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REMARKS 



The Pending Claims 

Claim 9 has been cancelled. Claim 6 has the recitation of "a flame 
retardant, and about 0.25-3% on weight of fabric of a high molecular weight 
ethoxylated polyester lubricant/ added. Independent 10 has had the recitation of 
"a flame retardant" added. Justification may be found for this amendment, for 
example, in Examples 1-3 and on page 3 t lines 15-25 of the specification. 

Election/Restrictions 

In response to restriction requirement set forth, Applicant respectfully 
confirms the election of Group ll T Claims 6-1 1 , with traverse. 

112 Rejection 

Claims 6-11 were rejected under 35 U,S.C. 112, first paragraph as failing 
to comply with the enablement requirement. Applicants believe that the 
amended specification particularly points out which lubricant must be used and 
thus cures the 112 rejection. 

Double Patentin g 

Claims 6-1 1 were provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 
1,2, 8, 12, 13, 17, 21, 22, 24, 25, 27, 45, and 47 of copending Application No, 
10/214,954, In view of the provisional status of the rejection, it is submitted that 
a terminal disclaimer may be premature at this time. However, upon resolution of 
all other matters, Applicant will submit a terminal disclaimer, if required. 

Claims 6-1 1 were provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 
1, 2, 8, 12, 13, 17, 21, 22, 24, 25, 27, 45, and 47 of copending Application No, 
1 1/123,354. In view of the provisional status of the rejection, it is submitted that 
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a terminal disclaimer may be premature at this time. However, upon resolution of 
all other matters, Applicant will submit a terminal disclaimer, if required. 

Art Rejections 

Claim 10 was rejected under 35 U.S.C. 102(e) as being anticipated by 
McKee et al. Claims 6-9 and 11 were rejected under 35 U.S.C 102(e) as 
anticipated by, or in the alternative, under 35 U.S.C. 103(a) as unpatentable over 
McKee et al. 

The current independent claims have the recitations of at least about 90% 
flame resistant aramid fibers, a flame retardant, and at least about 0.25% (0.25- 
3% in claim 6) on weight of fabric of a high molecular weight ethoxylated 
polyester lubricant. MPEP 2131 .01 states that a claim is anticipated only if each 
and every element as set forth in the claim is found, either expressly or inherently 
described, in a single prior art referenced Verdegaal Bros. v. Union Oil Co. of 
California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). It 
appears that at least the flame retardant recitation is not taught, suggested, or 
disclosed by McKee, thus, the Applicants respectfully state that the claims are 
novel over McKee. 

Because the McKee is only available as a reference under 102(e), 
Applicants believe that they have satisfied the first criteria needed to invoke the 
provisions under 35 U.S.C 103(c). Regarding the second criteria necessary to 
invoke the provisions of 35 U.S.C. 103 (c), Applicants also note that the present 
application and the McKee reference were, at the time of the invention of the 
present subject matter, each subject to an obligation of assignment to Milliken 
and Company. For these reasons, Applicants believe that the McKee reference 
to be improperly used as prior art for the 103 based rejections against the 
present application. 

Claims 6-8 were rejected under 35 U,S,C, 102(b) as anticipated by, or in 
the alternative, under 35 U.S.C. 103(a) over Ghorashi. Claims 9-11 were 



Page 6 of 8 

PAGE 7/9 1 RCVD AT 3/8/2006 9:48:38 AM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/6 * DNIS:2738300 * CSID:8645031999 * DURATION (mm-ss):01-58 



03^08/2006 10:49 



8645031999 



MILLIKEN LEGAL 



PAGE 08/09 



Serial No. 10/681,727 
Inventor(s): Campbell et af. 



USPTO Customer No, 25280 
Case No.: 5687 



rejected under 35 U.S.C. 103(a) as being unpatentable over Ghorashi in view of 
Schuette et al 

The current independent claims have the (imitations of at least about 90% 
flame resistant aramid fibers, a flame retardant, and at least about 0,25% on 
weight of fabric of a high molecular weight ethoxylated polyester lubricant. 
Applicants respectfully submit that neither Ghorashi, nor Ghorashi in view of 
Schuette teach, disclose, or make obvious the limitations in the present claims on 
the flame retardant, and high molecular weight ethoxylated polyester lubricant 
added to the fabric of the invention. 

Because the combination of references fails to teach all the limitations of 
the Applicants' claims, Applicants believe the rejection under 35 U.S.C 103(a). to 
be improper and respectfully request that it be withdrawn. 
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CONCLUSION 



Applicants respectfully submit that the claims are in condition for 
allowance, and a notice to that effect is earnestly solicited. Should the Examiner 
find that any issues remain outstanding following consideration of this Response, 
she is invited to telephone the undersigned in the interest of resolving such 
matters in an expedient manner. 

Fee Authorization: In the event that there are additional fees associated 
with the submission of these papers, Applicant hereby authorizes the 
Commissioner to withdraw those fees from our Deposit Account No. 04-0500. 

Extension of Time; In the event that additional time is required to have 
the papers submitted herewith for the above referenced application to be 
considered timely, Applicant hereby petitions for any additional time required to 
make these papers timely and authorization is hereby granted to withdraw any 
additional fees necessary for this additional time from our Deposit Account No. 
04-0500. 



Respectfully submitted, 




Cheryl J. Brickey 

Reg. No. 56,891 

Phone No.: 864-503-1540 



Milliken & Company 
920 Milliken Road, M-495 
Spartanburg, SC 29303 



March 8 f 2006 
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